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INTRODUCTION

The National Drug Court Institute (NDCI) has developed this publication to assist courts in
creating a sustainability plan that moves past initial implementation into long-term viability.
NDCI sent out a call to the field, inviting drug courts from around the country to submit their
sustainability strategies. The response was overwhelming, and in this publication NDCI presents
these examples of creative sustainability strategies developed by drug courts around the country.
This publication focuses primarily on the monetary aspect of sustainability, and to a lesser extent
addresses the need for capacity building, educational efforts, and leadership development.
However, it cannot be emphasized enough that sustainability means more than money. In this
publication, we present both state and local sustainability strategies that offer avenues to sustain
the ongoing operation and continued development of drug courts. We hope this publication will
generate new efforts to ensure the long-term viability of local drug courts as effective
interventions that not only statistically outperform traditional punitive rehabilitation, but also
meaningfully impact people and communities around the world.

The ultimate key to sustainability for any drug court is planning
to become an integral and proven approach to the drug and
Long before accepting alcohol problem, rather than an interesting experiment. Long
the first drug court before accepting the first drug court participant, drug court teams
participant, drug court should lay the foundation for sustainability through careful and
teams should lay the strategic planning. Such planning includes considerations of
structure and scale, organization and participation and, of course,
funding. When developing a long-term sustainability strategy,
experienced practitioners suggest that jurisdictions start by
developing a clear vision of their desired drug court model and an
analysis of each necessary program component. Dissecting the
drug court into smaller components serves a two-fold purpose. First, it helps the drug court team
understand what facilities or services are needed to meet client needs. Second, once there is a
clear understanding of each component within the drug court program, a foundation is laid for
the process of developing strategies to secure each component. Only then should a planning
committee continue the process by determining how each component may be funded or
supported.

foundation for
sustainability through
careful strategic
planning.

The primary focus of the planning process should be addressing the needs of the target
population and the community. Drug courts will need to continue exercising creativity and
flexibility in securing funding sources over the lifetime of the program. Representatives from
the state administrative office of the court, representatives from state and local alcohol and drug
agencies, regional drug court managers, local drug court coordinators, judges, and
interdisciplinary drug court team members should all participate in the development of a
sustainability plan to ensure the prolonged existence of the drug court.

Many drug courts begin with initial seed money in the form of federal grants. However, as soon
as a court applies for a grant, thought must also be given to sustaining the drug court program
beyond grant funding. Federal funding opportunities are valuable resources that can be a vital
source for initial program development, program evaluation, and training of drug court
practitioners. Grants can provide a window of time to demonstrate positive results and publicize
community impact. However, grants can impose limitations on expanding courts to an optimum
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capacity. Grants also may include requirements that may not fit the community or the proposed
target population in need of services. As all federal resources are limited in time and scope, it is
critical that state and local resources are evaluated and incorporated into the strategic plan.

Hundreds of courts have moved beyond the initial seed money of federal funding by mobilizing
existing state and local resources, and others have begun operation without any formal federal
assistance.  Although tapping into state and local resources may involve more complex
stakeholder negotiations, these efforts are more likely to ensure the ongoing and stable operation
of a drug court. Local resources can better adapt to local circumstances. Seeking out available
resources begins with “community mapping,” identifying all applicable local resources that can
support the functioning of the drug court.

Community mapping systematically reviews not only the availability of the broadest possible
range of existing resources, but also the stability of those resources. In addition, community
mapping identifies opportunities for building new resources. Once a plan is developed, courts
should clearly identify all program cost elements and remain vigilant about examining potential
areas for cost reductions. Program administration and stakeholders must be alert to
circumstances that may affect current or future funding opportunities and craft contingency
plans. Even if a drug court has a strategic funding plan, this plan must be reviewed and updated
on a yearly basis to respond to changing circumstances and allow for the growth of the drug
court.

Pursuit of methods of sustainability must be unyielding. In this era of fiscal uncertainty, drug
courts across the country have learned, sometimes the hard way, the value of developing a
sustainability plan. This publication shares the creative solutions courts have developed in
response to sustainability obstacles. Part One examines sustainability strategies utilized at the
state level, starting with a general description of the sustainability strategy followed by specific
examples (NDCI maintains a directory of state drug court coordinators on line
at https://www.ndci.org/ that can be utilized in obtaining further information about state level
strategies.). Part Two examines sustainability strategies employed at the local level,
again offering a general description of the strategy and specific examples. Part Three explores
aspects of sustainability apart from monetary considerations, including capacity building, pilot
programs, community education, and team training. Part Four shares comprehensive
sustainability strategies.  These comprehensive strategies demonstrate how courts have
utilized multiple methods to ensure sustainability and create robust programs with a myriad of
resources. Though this publication can be read cover to cover, skimming through each
section may stimulate creative ideas for inclusion in a sustainability plan specific to a local
drug court or state system.

The state and local funding opportunities described are not at all comprehensive of every
resource that may be tapped to support drug courts. Opportunities for funding on the state and
local level are as different as the political landscape in each unique region. This publication
has been designed to identify potential sources of funding and to spark creativity in the
development of a comprehensive long-term strategic sustainability plan. The described
sustainability strategies employed by other drug courts may provide a planning team with
ideas to invigorate an initial planning effort or to build the quality and capacity of existing drug
courts so they may continue to provide solutions for the community and the justice system for
years to come.
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PART ONE

STATE STRATEGIES FOR DRUG COURT SUSTAINABILITY
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LEGISLATION AND APPROPRIATIONS

Integrating drug courts into the fabric of public policy is the
ultimate strategy for sustainability and institutionalization.
State legislative bodies may be the best catalysts to incorporate
drug courts into renewable funding streams. Pursuing state
legislative support can provide a local drug court with initial
and ongoing funding or continuation funding when federal —EESRTRRITaeRe:
grants are concluded. Many courts with state legislative continuation funding
support receive specific appropriations through a drug court when federal grants are
fund or receive funding through budget modifications to state concluded.

agencies that trickle down to drug courts. Some states have
linked mandatory sentencing guideline reductions to drug court
funding. One of the best benefits of state legislation or an executive order is the clear
legitimization it provides for drug courts, which in turn fosters support in the legal community.

Pursuing state
legislative support can
provide a local drug
court with initial and

With the power of legislative authority, best practices and minimum standards of operation can
be promoted. Additionally, drug court legislation can build court infrastructure by creating new
positions or titles in the judicial branch and other branches of state government to run the drug
court program. The benefits of legislation might also include a formalized legal eligibility
standard for drug courts, which reduces localized legal challenges to program entry, allowing
programs to reach capacity. This support can also be used to foster essential interagency
collaboration and permanent cost-sharing.

Legislation and Appropriations: Creation of a Statewide Structure
California

The California legislature has enacted funding bills (Comprehensive Drug Court Implementation
(CDCI) Act of 1999; Drug Court Partnership Act of 1998) for drug courts by providing the
Department of Alcohol and Drug Programs with two grants: $7.6 million from State General
Funds awarded to the Drug Court Partnership (DCP) Program and $8.8 million awarded to the
Comprehensive Drug Court Implementation (CDCI) Program. These programs built a statewide
structure for drug courts, including a drug court partnership steering committee, that served to
supplement funding for established drug courts, provided a mechanism for planning new drug
courts and established funding for the evaluation of drug courts.

When the original Drug Court Partnership grant program expired, grant funding was extended by
an assembly bill which redirected $7.6 million from the Department of Corrections to continue to
fund the DCP program. The original base CDCI grant award was for $6.5 million, and an
additional $2.3 million was redirected to the CDCI program from the Department of Corrections.
The funding from the Department of Corrections was restricted to serve convicted felons for
whom supervision and education had not produced results. The legislature only redirected funds
from the Department of Corrections after research demonstrated the positive results and cost-
savings produced by California’s drug courts.

Ensuring the Sustainability of Drug Courts: Monograph Series 8 5
National Drug Court Institute



The Department of Social Services entered into an interagency agreement with the Department
of Alcohol and Drug Programs to award an additional $1.8 million through the CDCI grant to
support dependency drug courts. In this agreement the county alcohol and drug program
administrator and the presiding judge in the county develop and submit a comprehensive multi-
agency drug court plan for implementing cost-effective local drug court systems for adults,
juveniles, and parents of children who are detained by, or are dependents of, the juvenile court.
The court must provide a local action plan for implementing cost-effective drug court systems,
including developing information-sharing systems to ensure that county actions are fully
coordinated, and to provide data for measuring the success of the local action plan in achieving
its goals. Acceptable uses of the funds include drug court coordinators, case management,
training, drug testing, treatment, and transportation.

Legislation and Appropriations: Revising Sentencing Guidelines
Washington

The legislature in the State of Washington passed a Senate House Bill (S. 5419, 2001) revising
sentencing guidelines for non-violent drug offenders in state prisons, resulting in significant
incarceration savings. This act revised sentences for drug offenses with a new drug offense
sentencing grid. The resulting incarceration savings from the sentencing changes will be used
for substance abuse treatment and drug courts. Seventy-five percent of the savings, with a cap of
$8.25 million per year, will now be transferred from the General Fund into the Criminal Justice
Treatment Account (CJTA).

Because the bill provides for a balanced response to the drug problem, it received strong
bipartisan support from both the House and the Senate. The bill, which set minimum
requirements for participation of offenders in drug courts, states that criminal defendants are not
entitled to any specific sentencing option, sanction, alternative or substance abuse treatment.

Research has indicated that drug courts in Washington State generate $1.74 in benefits for each
dollar of costs (Barnoski & Aos, 2003). CJTA funds may be used for substance abuse treatment
and support services provided through a drug court program. The Division of Alcohol and
Substance Abuse (DASA) was named as the fiscal agent for CJTA and must dispense 70 percent
of CJTA funds to counties according to a methodology to be developed by a process outlined in
the state legislation. The remaining 30 percent will be distributed as grants.

The Division of Alcohol and Substance Abuse (DASA), in consultation with a broad group of
parties with expertise, established a fair and reasonable methodology for distribution. A
designated panel must approve county plans submitted for the expenditure of formula funds. The
county chemical dependency specialist, the county prosecutor, county sheriff, county superior
court, county drug court professional, and a substance abuse treatment provider appointed by the
county’s legislative authority jointly submit a plan for disposition of all the funds provided from
the CJTA within that county. The plan must be approved by the county’s legislative authority
and must be used solely to provide approved alcohol and substance abuse treatment and
treatment support. Counties are encouraged to consider regional agreements. Any county found
not to have used the funds appropriately must repay the fund. The Washington State Institute for
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Public Policy is evaluating the effectiveness of Washington’s drug courts and the impact of the
new sentencing guidelines.

Legislation and Appropriations: Appropriated General Funds and Surcharges
Idaho

The State of Idaho has supported drug courts through a dedicated drug court fund. The Idaho
state legislature has been extremely supportive of drug courts since 2001, when expansion of
drug courts to all seven judicial districts was set as a collaborative priority of the Governor’s
office, the Supreme Court and the legislature. In the 2001 legislative session state general funds
were specifically appropriated to support basic infrastructure for drug court operations such as
drug court coordinators and drug testing, as well as for expansion of drug and alcohol abuse
treatment.

However, when an economic downturn resulted in drastic reductions in tax revenues, financial
support for drug courts was seriously threatened. The Idaho legislature remained committed to
funding drug courts and passed the Idaho Drug Court and Mental Health Court Act (2001) to
create a dedicated fund for drug courts and family court services. Funds from a 2% surcharge on
the gross sales of beverage alcohol sold by the ldaho State Liquor Dispensary system are
appropriated by the legislature for the support of drug court and family court services. This
surcharge is projected to produce approximately $1.5 million per year.

In addition, state general funds continue to be appropriated for drug and alcohol abuse treatment
services. These funds are combined with federal substance abuse block grant funding and other
state funds administered by the single state substance abuse agency, the ldaho Department of
Health and Welfare.

Further demonstrating their support for drug court efforts, the 2005 Idaho legislature
appropriated added funds from an increase in maximum fines. These new funds will enable the
expansion of drug court capacity as well as the implementation of mental health courts. The
Department of Health and Welfare also allocated added funds for treatment, bringing the total
treatment allocation to $3.2 million.

Legislation and Appropriations: Replacement of Federal Funding
Tennessee

The Tennessee General Assembly awarded an appropriation in Fiscal Year 2004 for the medical
needs of the Davidson County Drug Court Residential Program (DCDCRP), to cover lost federal
and non-profit grant funding. In addition, the DCDCRP technically "houses state prisoners” at a
rate of $37 per day, per resident. According to the Tennessee Department of Corrections, in 2004
the average cost of housing state prisoners was $62 per day, per resident. Clearly, the DCDCRP
produces a tremendous cost savings for the State of Tennessee, which has bolstered legislative
support for additional funding.
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Legislation and Appropriations: Liquor Tax Funds
New Mexico

The Third Judicial District Court Drug Court in Las Cruces, New Mexico is a hybrid drug court,
as the court accepts drug cases, felony DWI cases, and nonviolent cases where the underlying
charges are drug-related. To fund drug courts in New Mexico, the state’s governor decided to
allocate some funds to drug courts from DWI grant money, which is money collected from taxes
on the sale of liquor in the state. Each year a portion of these liquor tax funds has gone to
support drug courts. The Third Judicial District Drug Court in Las Cruces has used these funds
to help pay for salaries and training.

ADMINISTRATIVE STRUCTURES

Creating state administrative structures allows leaders and branch
States can support the heads to create new administrative positions to oversee
stability of drug courts development, operations, and evaluation of drug courts. States
by creating a state- can support the stability of drug courts by creating a state-level
level drug court drug court administrative authority to oversee all of the drug
administrative courts in the state. Although local jurisdictions could still
authority to oversee all function autonomously, the state administrative structure might
gtfatthee SCCCRILELI  foster uniformity of practices by establishing comprehensive

: screening and assessment systems and statewide standards or
guidelines for drug court operation. Some states promote
uniformity through the development of a voluntary certification
system for drug courts, thereby promoting best practices and long-term sustainability.

A statewide structure could also develop funding allocation and accountability mechanisms,
receive and administer federal and other grants, provide training opportunities, foster
communication, develop statewide management information and evaluation systems and work to
build interagency collaborative relationships. States utilizing administrative structures often
assume operating costs for drug court personnel expenses associated with providing judges,
probation, pretrial supervision, and clerks. Finally, an administrative structure can allow local
courts to make modifications that might otherwise not be permitted. For example, in some states
with administrative structures, courts are allowed to invite retired judges and magistrates to serve
in drug courts, thus reducing the burden on the judiciary.

Administrative Structures: Statewide Sustainability Plan
North Carolina

North Carolina has had state appropriations dedicated to drug treatment court operation since the
program’s inception in 1995. These appropriations were used initially to fund court operations,
treatment, drug testing, and transportation for the initial five pilot courts started in North
Carolina. Federal grant funds were used to implement additional courts. As those funds were
exhausted, the state appropriation was stretched to fund or partially fund each of the existing
courts.
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The North Carolina Administrative Office of the Courts (NC AOC) was asked to submit a
“Sustainability and Expansion Plan for North Carolina’s Drug Treatment Courts (DTC),”
considering funding opportunities beyond the state appropriations. The NC AOC submitted a
plan simultaneously with a request to expand appropriations. The expanded appropriations
would fund the many operational drug treatment courts that had no other funding source.

With the support and participation of drug court team members and state-level stakeholders, the
NC AOC sought creative answers to sustain the courts based upon the leveraging of existing
resources dedicated to the populations served by North Carolina’s adult, juvenile, and family
treatment courts. Their plan included a proposal to use Medicaid funds to pay for treatment, with
particular applicability to juvenile and family DTC participants. To effectively utilize resources,
the plan required all drug courts to target populations mirroring the North Carolina Division of
Mental Health, Developmental Disabilities, and Substance Abuse Services state-funded
treatment target populations. As result, all adult DTC participants must be high-risk,
community-based offenders on probation. Because of this stipulation, the North Carolina
Division of Community Corrections assumed primary case management duties for drug court
participants and took over responsibilities associated with a minimum of two drug/alcohol tests
per week.

The NC AOC was also able to parlay commitment from the North Carolina Department of
Juvenile Justice and Delinquency Prevention to assume primary case management and drug
testing responsibility for all juvenile DTC participants. As a result, the NC AOC was able to use
the $1.1 million in expanded appropriations (and any approved increase) to fund a case
coordinator position for each adult, juvenile or family DTC, office supplies, computers, and a
management information system to manage data and produce reports for the use of the courts.
Finally, as a result of the sustainability plan, NC AOC has sought to provide cross-agency
training for all DTC teams and help with ancillary costs associated with treating the drug court
population including transportation, emergency housing and basic incentives.

State and local memoranda of agreement define roles and responsibilities of each agency and
team member. There is also a set of state Guidelines for North Carolina’s Drug Treatment
Courts that further defines the planning and operation of the courts.

The considered leveraging of existing, dedicated resources in conjunction with shared planning
for growth, and a united voice regarding the use and continued need for resources to serve this
population has strengthened the partnerships between North Carolina drug treatment courts and
state and local agencies.

Administrative Structures: Voluntary State Certification
Indiana

The first drug courts in Indiana began in 1996. As the number of drug courts increased, several
drug courts began to seek support and certification from the Indiana Judicial Center (1JC) similar
to that provided to other Court Alcohol and Drug Programs. In 2001, the Judicial Conference of
Indiana Court Alcohol and Drug Program Advisory Committee (CADPAC) formed a
subcommittee to conduct a pilot project to examine the possibility of developing a certification
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program for drug courts. The pilot project was completed in 2001 and provided the
subcommittee with a framework for drafting drug court legislation and drug court rules.

In 2002, the Indiana General Assembly enacted drug court legislation for adult and juvenile drug
courts requiring them to submit to certification procedures overseen by 1JC. In 2003, the Judicial
Conference of Indiana adopted drug court rules, which provide a framework for certification of
drug courts operating under the statute.

To obtain certification by IJC, drug courts must demonstrate compliance with the drug court
statute, drug court rules, and the Ten Key Components (NADCP, 1997). The certification
procedure examines six key areas including application procedures, administration, the Ten Key
Components, program management, drug court operations, facilities, fiscal management, and
personnel management. Drug courts that demonstrate compliance with each of these areas may
receive a certificate of approval to operate as a certified drug court for up to 3 years, at the end of
which time the drug court must submit to recertification procedures as required by the drug court
rules.

The drug court statute authorizes certified drug courts to assess and collect a user fee of up to
$500 per referral to cover drug court services including screening for eligibility, clinical
assessment, education, referral, service coordination, case management, and other appropriate
services. In addition, only certified drug courts are eligible for drug court related training, grants,
and scholarships administered by 1JC and the Indiana Criminal Justice Institute.

Administrative Structures: Statewide Coverage
New York

By advocating for a statewide system, New York’s Office of Court Drug Treatment Programs
did not intend to implement a homogeneous approach toward drug treatment in every
jurisdiction. Instead, the effort was designed to recognize local circumstances and needs. To
ensure that treatment was offered to the full universe of eligible criminal offenders, a
comprehensive system was developed whereby defendants are questioned, on a voluntary basis,
about any current drug use and drug dependency. Responses are combined with information
gleaned from the arrest information and the defendant’s “rap sheet”, and eligible defendants are
referred to the drug court program.

Two methods have been utilized to allow comprehensive geographic jurisdiction coverage for
adult criminal drug courts in New York State. One method was the creation of a statutory
designation pursuant to CPL §170.15(4) establishing local criminal court “hub courts” that can
accept referrals from other local criminal courts in the same county that do not have operating
drug courts. Once a defendant has been identified as a possible candidate for drug treatment, the
case is sent to a hub court that has the resources to conduct a more extensive assessment. All
defendants referred for an assessment are administered a comprehensive evaluation conducted to
determine if they have an addiction and their legal eligibility to participate in the program.

New York State has issued formalized procedures to obtain designation as a hub drug treatment
court. First, the proposed hub drug court judge and/or project manager meet with town and
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village justices to describe the program, answer any questions, and develop local support. For
optimal utilization of resources, the hub drug court team can use existing templates to develop
the procedures and forms that will be used to transfer eligible cases to the hub drug court. Once
these forms are completed and local support has been assured, the local Administrative Judge
will request hub drug court status from the Deputy Chief Administrative Judge of the Office of
Court Drug Treatment Programs. Once hub court status is approved, established procedures are
used to transfer cases from city, town, and village courts to the hub drug court.

Another method utilized to ensure comprehensive drug court coverage in the State of New York
has been the implementation of Part 43 of the Rules of the Chief Judge and Part 143 of the Rules
of the Chief Administrator, allowing for the establishment of Superior Courts for Drug
Treatment. Superior Courts for Drug Treatment have as their purpose the hearing and
determination of criminal cases from any superior or local criminal court in their county that are
appropriate for disposition by a drug treatment court.

Administrative Structures: Regional Funding
Kentucky

A local congressman and the Kentucky Supreme Court Chief Justice used their combined
political influence to create Operation UNITE, a nonprofit organization that receives federal
grants and corporate donations. Operation UNITE funds 22 drug courts throughout Kentucky.
Operation UNITE has funded the development of 17 drug courts that serve 20 counties, and
continues to support 5 previously funded drug courts. In order to maximize resources, UNITE
drug courts are funded on a regional basis. Drug court staff is shared across jurisdictions. In the
beginning, staff worked on a part-time basis and courts accepted 15 participants per county.
However, UNITE has increased funding to $3.2 million in order to expand the capacity of
Kentucky’s drug courts.

COURT ASSESSMENTS AND FEE SYSTEMS

Some states have used revenues collected from offenders to fund their drug courts. Drug court
assessments have been included in traditional court costs and are often held centrally for
distribution. States have also imposed drug court fees
assessed on all drug convictions or drug court litigation
taxes, which is a tax on all drug and alcohol related
criminal warrants settled without a proceeding. DUI
treatment fees, assessed to every DUI conviction, are
used widely by DUI courts to support treatment
services. States have also enacted increased court
processing fees on a wide variety of infractions and violations to support intervention and
treatment for drug court clients. Litigation taxes on criminal cases have also been distributed to
indigent defense funds, which may support drug court programming.

Some states use revenues

collected from offenders to
fund their drug courts.
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Court Assessments and Fee Systems: Legislatively Mandated Funds
Mississippi

The State of Mississippi created a state strategy for sustainable drug court funding that
established an administrative foundation for drug courts through the passage of legislation.
However, the statute did not fund treatment services rendered by drug court programs.
According to the statute, the costs of alcohol and drug services could be paid by the participant,
through user fees, or through other state, federal or private funds that may be made available.
The statute also allowed courts to assess reasonable fees for participation. According to state
coordinator Joseph Craft, “the minimal amount of monies created from this code section were
not enough to sustain a drug court program. Several successful drug court programs in the state
were in jeopardy of closing unless a stable long-term funding strategy was developed”.

Mississippi’s State Drug Court Advisory Committee recognized the critical need for a statewide
sustainability plan. The State Drug Court Advisory Committee developed a series of initiatives
to fully support Mississippi’s drug courts and presented these ideas to the state legislature.
Legislators incorporated these ideas into a bill, which was widely supported by the legislature
and was approved by the Governor’s Office.

As a result, Mississippi Code Ann. 8 99-19-73 was amended to provide fee assessments on
certain criminal offenses to be deposited in a newly created special fund known as the Drug
Court Fund. The monies derived through these assessments would be used to provide
supplemental funding to all drug courts in the state. The statute adds a $10 assessment to
violations including traffic violations, implied consent law violations, game and fish law
violations, litter law violations, and any felony violations not specified by the law. The statute
also adds an $8 assessment to all misdemeanor violations not specified by the law, stating that
monies from this fund derived from assessments under Section 99-19-73 shall be distributed “to
the drug courts where the respective violations occur in the state, and funds from other sources
(municipalities and counties without drug courts), shall be distributed to the drug courts based on
a formula set by the State Drug Court Advisory Committee”. The law is ex