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MVA

CAUSE NO. 2018-CI-17975 — PRISCILLA VILLANUEVA VS. ANDREW RIOS (2/10/2020 - 2/13/2020)
— DANIELLE FOX and LUIS ESPINOSA, LAW OFFICES OF THOMAS J. HENRY, for Plaintiff; ERICT.
FREEMYER, LAW OFFICES OF BRAD A. ALLEN, for Defendant —

DESCRIPTION: Plaintiff was waiting to turn left into HEB when she was rear ended by Defendant.
Defendant alleged his brakes had started squeaking the day before. On his way home from
work, Defendant stated his brakes failed to work properly but was able to slightly brake when
he rear ended the Plaintiff. Impact was minor and no air bags were deployed. Plaintiff alleges
injuries caused her to lose her job and aggravated her depression. Defense alleged she was
having work performance issues prior to accident due to her depression.

VERDICT:

Verdict for Defense --- no negligence found.

HONORABLE LAURA SALINAS, JUDGE PRESIDING, 166" DISTRICT COURT.
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MEMBERS OF THE JURY: .

After the closing arguments, you will go to the jury room to decide the case, answer the
questions that are attached, and reach a verdict. You may discuss the case with other jurors only
when you are all together in the jury room.

Remember my previous instructions: Do not discuss the case with anyone else, either in
person or by any other means. Do not do any independent investigation about the case or conduct
any research. Do not look up any words in dictionaries or on the Internet. Do not post information
about the case on the Internet. Do not share any special knowledge or experiences with the other
jurors. Do not use your phone or any other electronic device during your deliberations for any reason.
I will give you a number where others may contact you in case of an emergency.

Any notes you have taken are for your own personal use. You may take your notes back into
the jury room and consult them during deliberations, but do not show or read your notes to your
fellow jurors during your deliberations. Your notes are not evidence. Each of you should rely on
your independent recollection of the evidence and not be influenced by the fact that another juror
has or has not taken notes.

You must leave your notes with the bailiff when you are not deliberating. The bailiff will
give your notes to me promptly after collecting them from you. I will make sure your notes are kept
in a safe, secure location and not disclosed to anyone. After you complete your deliberations, the
bailiff will collect your notes. When you are released from Jury duty, the bailiff will promptly destroy
your notes so that nobody can read what you wrote.

Here are the instructions for answering the questions

1. Do not let bias, prejudice, or sympathy play any part in your decision.
2. Base your answers only on the evidence admitted in court and on the law that

is in these instructions and questions. Do not consider or discuss any evidence that
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was not admitted in the courtroom.

3. You are to make up your own minds about the facts. You are the sole judges
of the credibility of the witnesses and the weight to give their testimony. But on matters of
law, you must follow all of my instructions.

4, If my instructions use a word in a way that is different from its ordinary
meaning, use the meaning I give you, which will be a proper legal definition.

5. All the questions and answers are important. No one should state or consider
that any question or answer is not important.

6. Answer “yes” or “no” to all questions unless you are told otherwise. A “yes”
answer must be based on a preponderance of the evidence. Whenever a question requires an
answer other than “yes” or “no,” your answer must be based on a preponderance of the
evidence.

The term “preponderance of the evidence” means the greater weight of credible
evidence presented in this case. If you do not find that a preponderance of the evidence
supports a “yes” answer, then answer “no.” A preponderance of the evidence is not measured
by the number of witnesses or by the number of documents admitted in evidence. For a fact
to be proved by a preponderance of the evidence, you must find that the fact is more likely
true than not true.

7. Do not decide who you think should win before you answer the questions and
then just answer the questions to match your decision. Answer each question carefully
without considering who will win. Do not discuss or consider the effect your answers will
have.

8. Do not answer questions by drawing straws or by any method of chance.

9. Some questions might ask you for a dollar amount. Do not agree in advance
to decide on a dollar amount by adding up each juror’s amount and then figuring the average.,

10. Do not trade your answers. For example, do not say, “I will answer this
question your way if you answer another question my way.”

11.  The answers to the questions must be based on the decision of at least ten of
the twelve jurors. The same ten jurors must agree on every answer. Do not agree to be bound
by a vote of anything less than ten jurors, even if it would be a majority.

As I have said before, if you do not follow these instructions, you will be guilty of juror
misconduct, and I might have to order a new trial and start this process over again. This would
waste your time and the parties’ money and would require the taxpayers of this county to pay for
another trial. If a juror breaks any of these rules, tell that person to stop and report it to me
immediately,

CHARGE OF THE COURT _ PAGE 2 OF 9



DEFINITIONS

1) “NEGLIGENCE” means the failure to use ordinary care, that is, failing to do that
which a person of ordinary prudence would have done under the same or similar circumstances or
doing that which a person of ordinary prudence would not have done under the same or similar

circumstances.

2) “ORDINARY CARE” means that degree of care that would be used by a person

of ordinary prudence under the same or similar circumstances.

3) “PROXIMATE CAUSE” means a cause that was a substantial factor in bringing
about an event, and without which causes such event would not have occurred. In order to be a
proximate cause, the act or omission complained of must be such that a person using ordinary care
would have foreseen that the event, or some similar event, might reasonably result therefrom.

There may be more than one proximate cause of an event.

CHARGE OF TIIE COURT PAGE3 OF9



QUESTION NO. 1

Did the negligence, if any, of those named below proximately cause the injuries in
question?

Answer “Yes” or “No” for each of the following:

a. ANDREW RIOS NO

CHARGE OF THE COURT PAGE4 OF9



If you answered “Yes” to Question No. 1, answer Question No. 2. Otherwise, do not
answer Question No. 2.

QUESTION NO. 2

What sum of money, if paid now in cash, would fairly and reasonably compensate Plaintiff
PRISCILLA VILLANUEVA for her injuries, if any, that resulted from the occurrence in

question?

Consider the elements of damages listed below and none other. Consider each element
separately. Do not award any sum of money on any element if you have otherwise, under some
other element, awarded a sum of money for the same loss. That is, do not compensate twice for
the same loss, if any. Do not include interest on any amount of damages you find.

You are instructed that any recovery for physical pain and mental anguish, disfigurement,
physical impairment and medical expenses are not subject to federal income taxes.

Answer separately, in dollars and cents, for damages, if any.

a. Physical pain and mental anguish sustained in the past.
Answer:
b. Physical pain and mental anguish that, in reasonable probability, Priscilla Villanueva

will sustain in the future.

Answer:
c. Loss of earning capacity sustained in the past.
Answer:
d. Physical impairment sustained in the past.
Answer:
€. Physical impairment that, in reasonable probability, Priscilla Villanueva will sustain

in the future.

Answer:
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f. Medical care expenses incurred in the past.

Answer:

g. Medical care expenses that, in reasonable probability, Priscilla Villanueva will incur
in the future.

Answer;
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PRESIDING JUROR:

1. When you go into the jury room to answer the questions, the first thing you will need
to do is choose a presiding juror.

2. The presiding juror has these duties:

a.

b.

have the complete charge read aloud if it will be helpful to your deliberations;

preside over your deliberations, meaning manage the discussions, and see that
you follow these instructions;

give written questions or comments to the bailiff who will give them to the
judge;

write down the answers you agree on;
get the signatures for the verdict certificate; and

notify the bailiff that you have reached a verdict.

Do you understand the duties of the presiding juror? If you do not, please tell me now.

CHARGE OF THE COURT
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INSTRUCTIONS FOR SIGNING THE VERDICT CERTIFICATE

1. Unless otherwise instructed, you may answer the questions on a vote of ten jurors.
The same ten jurors must agree on every answer in the charge. This means you
may not have one group of ten jurors agree on one answer, and a different group of

ten jurors agree on another answer,

2. If ten jurors agree on every answer, those ten jurors sign the verdict. If eleven jurors
agree on every answer, those eleven jurors sign the verdict. If all twelve of you
agree on every answer, you are unanimous and only the presiding juror signs the

verdict.

3. All jurors should deliberate on every question. You may end up with all twelve of
you agreeing on some answers, while only ten or eleven agree on other answers.
But when you sign the verdict, only those ten who agree on every answer will sign

the verdict.

Do you understand these instructions? If you do not, please tell me now.

CHARGE OF TIIE COURT PAGE 8 OF 9



VERDICT CERTIFCIATE

Check One:
Our verdict is unanimous. All twelve of us have agreed to each and every Sﬂsweﬁ o
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\/ Our verdict is not unanimous. Eleven of us have agreed to each and every
answer and have signed the certificate below.

Our verdict is not unanimous. Ten of us have agreed to each and every answer
and have signed the certificate below.

Signature Name printed
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MVA

CAUSE NO. 2018-CI-11431 — CHRISTINA CASTILLO VS. STEVE G. TRICKEL (2/11/2020 -
2/14/2020) — JERRY V. HERNANDEZ and CARLOS GARCIA, DAVIS LAW FIRM, for Plaintiff; DANIEL
C. ANDREWS and KACIE STARR, LAW OFFICES OF BRAD A. ALLEN, for Defendant —

DescrIPTION: Plaintiff sought damages for injuries from a MVA claiming defendant negligence of
failing to maintain proper lookout and failing to timely apply brakes.

VERDICT: No negligence.

HONORABLE CYNTHIA CHAPA, JUDGE PRESIDING, 288" DISTRICT COURT.
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Afier the closing arguments, you will go to the jury room to decide the case, atrswer the’
questions that are attached, and reach a verdict. You may discuss the case with other jyrors on
when you are all together in the jury room.
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Remember my previous instructions: Do not discuss the case with anyone else, either in
person or by any other means. Do not do any independent investigation about the case or conduct
any research. Do not look up any words in dictionaries or on the Internet. Do not post information
about the case on the Internet. Do not share any special knowledge or experiences with the other
jurors. Do not use your phone or any other electronic device during your deliberations for any
reason.

Any notes you have taken are for your own personal use. You may take your notes back
into the jury room and consult them during deliberations, but do not show or read your notes to
your fellow jurors during your deliberations. Your notes are not evidence. Each of you should
rely on your independent recollection of the evidence and not be influenced by the fact that
another juror has or has not taken notes,

You must leave your notes with the bailiff when you are not deliberating. The bailiff will
give your notes to me promptly after collecting them from you. I will make sure your notes are
kept in a safe, secure location and not disclosed to anyone. After you complete your deliberations,
the bailiff will collect your notes. When you are released from jury duty, the bailiff will promptly
destroy your notes so that nobody can read what you wrote,

Here are the instructions for answering the questions.

1. Do not let bias, prejudice, or sympathy play any part in your decision.

2. Base your answers only on the evidence admitted in court and on the law
that is in these instructions and questions. Do not consider or discuss any evidence that
was not admitted in the courtroom.

3. You are to make up your own minds about the facts. You are the sole

Judges of the credibility of the witnesses and the weight to give their testimony. But on
matters of law, you must follow all of my instructions.

Page 1 of 7
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4. If my instructions use a word in a way that is different from its ordinary
meaning, use the meaning 1 give you, which will be a proper legal definition.

5. All the questions and answers are important. No one should say that any
question or answer is not important.

6. Answer “yes” or “no” to all questions unless you are told otherwise. A
“yes” answer must be based on a preponderance of the evidence. Whenever a question
requires an answer other than “yes” or “no,” your answer must be based on a
preponderance of the evidence.

The term “preponderance of the evidence” means the greater weight of credible
evidence presented in this case. If you do not find that a preponderance of the evidence
supports a “yes” answer, then answer “no.” A preponderance of the evidence is not
measured by the number of witnesses or by the number of documents admitted in
evidence. For a fact to be proved by a preponderance of the evidence, you must find that
the fact is more likely true than not true.

7. Do not decide who you think should win before you answer the questions
and then just answer the questions to match your decision. Answer each question carefully
without considering who will win. Do not discuss or consider the effect your answers will
have.

8. Do not answer questions by drawing straws or by any method of chance.

9. Some questions might ask you for a dollar amount. Do not agree in
advance to decide on a dollar amount by adding up each juror’s amount and then figuring
the average.

10. Do not trade your answers. For example, do not say, “I will answer this
question your way if you answer another question my way.”

11.  Unless otherwise instructed the answers to the questions must be based on
the decision of at least ten of the twelve jurors. The same ten jurors must agree on every
answer. Do not agree to be bound by a vote of anything less than ten jurors, even if it
would be a majority. )

As I have said before, if you do not follow these instructions, you will be guilty of juror
misconduct, and I might have to order a new trial and start this process over again. This would
waste your time and the parties’ money, and would require the taxpayers of this count¥y to pay for
another trial. If a juror breaks any of these rules, tell that person to stop and report it to me
immediately.
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DEFINITIONS

"NEGLIGENCE" means failure to use ordinary care, that is, failing to do that which a
person of ordinary prudence would have done under the same or similar circumstances or doing
that which a person of ordinary prudence would not have done under the same or similar
circumstances. )

"ORDINARY CARE" means that degree of care that would be used by a person of
ordinary prudence under the same or similar circumstances.

"PROXIMATE CAUSE" means a cause which, in a natural and continuous sequence,
produces an event, and without which cause such event would not have occurred. In order to be
a proximate cause, the act or omission complained of must be such that a person using ordinary
care would have foreseen that the event, or some similar event, might reasonably result
therefrom. There may be more than one proximate cause of an event.

"INJURY" means a person is injured if she or he receives damage or harm to the
physical structure of the body. Such damage or harm includes diseases and infections as
naturally result there from, and the incitement, acceleration or aggravation of any previously

existing disease or condition by reason of such damage or harm to the physical structure of the
body.

“PREPONDERANCE OF THE EVIDENCE” means the greater weight of credible
evidence presented in the case. If you do not find that a preponderance of evidence supports a
“yes” answer, then answer “no.” A preponderance of the evidence is not measured by the
number of witnesses or by the number of documents admitted in evidence. For a fact to be
proved by a preponderance of the evidence, you must find that the fact is more likely true than
not true.
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QUESTION NO.1:

Did the negligence, if any, of the persons named below proximately cause the occurrence
in question?

Answer “Yes” or “No” for each of the following:

a. STEVE G. TRICKEL M O

If you have answered “Yes” to STEVE G. TRICKEL, answer the following question.

Page 4 of 7



QUESTION NO. 2

What sum of money, if paid now in cash, would fairly and reasonably compensate

CHRISTINA CASTILLO for her injuries, if any, that resulted from the occurrence in question?

Consider the elements of damages listed below and none other. Consider each element

separately. Do not award any sum of money on any element if you have otherwise, under some
other element, awarded a sum of money for the same loss. That is, do not compensate twice for
the same loss, if any. Do not include interest on any amount of damages you find.

Answer separately, in dollars and cents, for damages, if any. Do not reduce the amounts,

if any, in your answers because of the negligence, if any, of CHRISTINA CASTILLO. Any
recovery will be determined by the court when it applies the law to your answers at the time of
judgment.

a.

Physical pain and mental anguish CHRISTINA CASTILLO sustained in the past

Answer:

Physical pain and mental anguish that, in reasonable probability, CHRISTINA
CASTILLO will sustain in the future

Answer:

Medical care expenses CHRISTINA CASTILLOQ sustained in the past

Answer;

Medical care expenses that, in reasonable probability, CHRISTINA CASTILLO will
incur in the future

Answer:

Physical impairment CHRISTINA CASTILLO sustained in the past

Answer:

Physical impairment that, in reasonable probability, CHRISTINA CASTILLO will
sustain in the future

Answer:
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Presiding Juror:

1. When you go into the jury room, the first thing you will need to do is choose a
presiding juror.
2. The presiding juror has these duties:
a. have the complete charge read aloud if it will be helpful to your
deliberations;
b. preside over your deliberations, meaning manage the discussions, and see

that you follow these instructions;

c. give written questions or comments to the bailiff who will give them to the
judge;

d. write down the answers you agree on;

€. get the signatures for the verdict certificate; and

f. notify the bailiff that you have reached a verdict.

Do you understand the duties of the presiding juror? If you do not, please tell me now.
Instructions for Signing the Verdict Certificate:

1. Unless otherwise instructed, you may answer the questions on a vote of ten jurors.
The same ten jurors must agree on every answer in the charge. This means you may not have one
group of ten jurors agree on one answer and a different group of ten jurors agree on another
answer.

2. If ten jurors agree on every answer, those ten jurors sign the verdict.
If eleven jurors agree on every answer, those eleven sign the verdict.

If all twelve of you agree on every answer, you are unanimous and only the presiding
juror signs the verdict.

3. All jurors should deliberate on every question. You may end up with all twelve of
you agreeing on some answers, while only ten or eleven of you agree on other answers. But
when you sign the verdict, only those ten who agree on every answer will sign the verdict.

Do you understand these instructions? If you do not, please tell me now.

(et

JUD@E PRESIDING U
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Verdict Certificate
Check one:

x Our verdict is unanimous. All twelve of us have agreed to each and every answer. The

presiding juror has signed the certificate for all twelve of us.
ﬁi— Kenmeth A Llorne e

Signapfte of Presidjhg Juror Printed Name of Presiding Juror

Our verdict is not unanimous. Eleven of us have agreed to each and every answer and
have signed the certificate below.

Our verdict is not unanimous. Ten of us have agreed to each and every answer and have

signed the certificate below.,

Signature Name Printed
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MVA

CAUSE NO. 2017-CI-21419 — ANGELA KLOTH VS. KATHLEEN TAYLOR (2/18/2020 - 2/20/2020) -
R. SCOTT MELLEN, DAVIS LAW FIRM, for Plaintiff; DANIEL C. ANDREWS and KACIE STARR, LAW
OFFICES OF BRAD A. ALLEN, for Defendant —

DescrIPTION: Plaintiff pedestrian hit by car when crossing Walzem Road in crosswalk resulting in
broken wrist and laceration to forehead requiring stitches. Past medicals of $2,629.16
stipulated. Plaintiff seeking recovery for past medicals, past pain and suffering and past
impairment. Proportionate responsibility submitted.

VERDICT: $4,814.58 — 50/50 negligence, past medicals $2,629.16, past pain and suffering,
$3,000, past impairment $4,000.

HONORABLE KAREN POZZA, JUDGE PRESIDING, 407" DISTRICT COURT.
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No. 2017-CI-21419

Angela Kloth § In the District Court
§
§

Vs, § 407th Judicial District
§
§

Kathleen Taylor § Bexar County, Texas -

Charge of the Court
Members of the Jury:

After the closing arguments, you will go to the jury room to decide the case, answer the
questions that are attached, and reach a verdict. You may discuss the case with other jurors only
when you are all together in the jury room.

Remember my previous instructions: Do not discuss the case with anyone else, either in
person or by any other means. Do not do any independent invcstigatioﬁ about the case or conduct
any research. Do not look up any words in dictionaries or on the Internet. Do not post
information about the case on the Internet. Do not share any special knowledge or experiences
with the other jurors. Do not use your phone or any other electronic device during your
deliberations for any reason. The bailiff will give you a number where others may contact you in
case of an emergency.

Any notes you have taken are for your own personal use. You may take your notes back
into the jury room and consult them during deliberations, but do not show or read your notes to
your fellow jurors during your deliberations. Your notes are not evidence. Each of you should
rely on your independent recollection of the evidence and not be influenced by the fact that

another juror has or has not taken notes. FILED
10:19_0’cLock_A M

FER 20 2020

MARY ANGIE GARCIA
District Clerl, Beraz Copmiy, Texas
BY U«&Q_&J 14

DOCUMENT SCANNED AS FILED

[T ¥



Here are the instructions for answering the questions.

1. Do not let bias, prejudice, or sympathy play any part in your decision.

2. Base your answers only on the evidence admitted in court and on the law that is in
these instructions and questions. Do not consider or discuss any evidence that was not admitted
in the courtroom.

3. You are to make up your own minds about the facts. You are the sole judges of the
credibility of the witnesses and the weight to give their testimony. But on matters of law, you
must follow all of my instructions.

4. If my instructions use a word in a way that is different from its ordinary meaning, use
the meaning I give you, which will be a proper legal definition.

5. All the questions and answers are important. No one should say that any question or
answer is not important.

6. Answer "yes" or "no" to all questions unless you are told otherwise. A "yes" answer
must be based on a preponderance of the evidence unless you are told otherwise. Whenever a
question requires an answer other than "yes" or "no," your answer must be based on a
preponderance of the evidence unless you are told otherwise.

The term "preponderance of the evidence" means the greater weight of credible evidence
presented in this case. If you do not find that a preponderance of the evidence supports a "yes"
answer, then answer "no." A preponderance of the evidence is not measured by the number of
witnesses or by the number of documents admitted in evidence. For a fact to be proved by a

preponderance of the evidence, you must find that the fact is more likely true than not true.

DOCUMENT SCANNED AS FILED



7. Do not decide who you think shoﬁld win before you answer the questions and then
just answer the questions to match your decision. Answer each qucstioﬁ carefully without
considering who will win. Do not discuss or consider the effect your answers will have.

8. Do not answer questions by drawing straws or by any method of chance.

9. Some questions might ask you for a dollar amount. Do not agree in advance to decide
on a dollar amount by adding up each juror's amount and then figuring the average.

10. Do not trade your answers. For example, do not say, "I will answer this question your
way if you answer another question my way."

11. Unless otherwise instructed, the answers to the questions must be based on the
decision of at least 10 of the 12 jurors. The same 10 jurors must agree on every answer. Do not
agree to be bound by a vote of anything less than 10 jurors, even if it would b;: a majority.

As I have said before, if you do not follow these instructions, you will be guilty of juror
misconduct, and I might have to order a new trial and start this process over again. This would .
waste your time and the parties' money, and would require the taxpayers of this county to pay for
another trial. If a juror breaks any of these rules, tell that person to stop and report it to me
immediately.

A fact may be established by direct evidence or by circumstantial evidence or both. A
fact is established by direct evidence when proved by documentary evidence or by witnesses
who saw the act done or heard the words spoken. A fact is established by circumstantial evidence
when it may be fairly and reasonably inferred from other facts proved.

“Negligence” means failure to use ordinary care, that is, failing to do that which a person

of ordinary prudence would have done under the same or similar circumstances or doing that
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which a person of ordinary prudence would not have done under the same or similar
circumstances.

“Ordinary care” means that degree of care that a person of ordinary prudence would use
under the same or similar circumstances.

“Proximate cause” means a cause that was a substantial factor in bringing about an event,
and without which cause such event would not have occurred. In order to be a proximate cause,
the act or omission complained of must be such that a person using ordinary care would have

foreseen that the event, or some similar event, might reasonably result therefrom. There may be

more than one proximate cause of an event.

DOCUMENT SCANNED AS FILED



Question No. 1

Did the negligence, if any, of those named below proximately cause the occurrence in question?
Answer “Yes” or “No” for each of the following;:

Kathleen Taylor Tes

Angela Kloth Y‘S
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If you have answered “Yes” to Question No. 1 for more than one of those named below,
then answer Question No. 2. Otherwise, do not answer Question No. 2.

Assign percentages of responsibility only to those you found caused or contributed to
cause the occurrence. The percentages you find must total 100 percent. The percentages must be
expressed in whole numbers. The percentage of responsibility attributable to any one is not

necessarily measured by the number of acts or omissions found.

Question No. 2

What percentage of the negligence that caused the occurrence in question do you find to

be attributable to each of those found by you, in your answer to Question No. 1, to have been

negligent? ‘
Kathleen Taylor 50 b4
Angela Kloth 53
Total 100 %

DOCUMENT SCANNED AS FILED



Answer Question No. 3 if you have answered “Yes” for Kathleen Taylor to Question No.
1 and answered:

1. “No” for Angela Kloth to Question No. 1, or

2. 50 percent or less for Angela Kloth to Question No. 2.

Otherwise, do not answer Question No. 3.
Question No. 3

What sum of money, if paid now in cash, would fairly and reasonably compensate
Angela Kloth for her injuries, if any, that resulted from the occurrence in question?

Consider the elements of damages listed below and none other. Consider each element
separately. Do not award any sum of money on any element if you have otherwise, under some ‘
other element, awarded a sum of money for the same loss. That is, do not compensate twice for
the same loss, if any. Do not include interest on any amount of damages you find. '

Answer separately, in dollars and cents, for damages, if any. Do not include any amount
for any condition existing before the occurrence in question, except to the extent, if any, that
such other condition was aggravated by any injuries that resulted from the occurrence in
question.

a. Medical care expenses incurred in the past.

4

Answer: Py @ '2,, b29.1}

b. Physical pain sustained in the past.

Answer: A 3})00. i

C. Physical impairment sustained in the past.

Yo Q, &~
Answer: “{l 0
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Presiding Juror:
1. When you go into the jury room to answer the questions, the first thing you will need
to do is choose a presiding juror.
2. The presiding juror has these duties:
a. have the complete charge read aloud if it will be helpful to your deliberations;
b. preside over your deliberations, meaning manage the discussions, and‘ see that you
follow thesé instructions;
¢. give written questions or comments to the bailiff who will give them to the judge;
d. write down the answers you agree on;
e. ge.t the signatures for the verdict certificate; and
f. notify the bailiff that you have reached a verdict.

Do you understand the duties of the presiding juror? If you do not, please tell me now.
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Instructions for Signing the Verdict Certificate:

1. Unless otherwise instructed, you may answer the questions on a vote of 10 jurors. The
same 10 jurors must agree on every answer in the charge. This means you may not have one
group of 10 jurors agree on one answer and a different group of 10 jurors agree on another
answer.

2. If 10 jurors agree on every answer, those 10 jurors sign the verdict. If 11 jurors agree
on every answer, those 11 jurors sign the verdict. If all 12 of you agree on every answer, you are
unanimous and ohly the presiding juror signs the verdict.

3. All jurors should deliberate on every question. You may end up with all 12 of you
agreeing on some answers, while only 10 or 11 of you agree on other answers. But when you
sign the verdict, only those 10 who agree on every answer will sign the verdict.

Do you understand these instructions? If you do not, please tell me now.

JUDGE PRESI
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Verdict Certificate
Check one:
Our verdict is unanimous. All 12 of us have agreed to each and every answer. The

presiding juror has signed the certificate for all 12 of us.

Signature of Presiding Juror Printed Name of Presiding Juror

—__ Our verdict is not unanimous. Eleven of us have agreed to each and every answer and have
signed the certificate below.
_&Z Our verdict is not unanimous. Ten of us have agreed to each 'and every answer and
have signed the certificate below.
' SIGNATURE NAME PRINTED
L/ ‘ 7_% , Rene Ternandoz
= Vage
Motmg Y. ReenaS

A/\'H'!O/y Dou/J
—Sa5<, ZC-A&\J(.\\,(

/g/edu Dt 2

Nehotas folis
Seeno, Vcw,ucz,

RICUARD AErurton,
Nap fwma%a
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No. 2017-CI-21419

Angela Kloth § In the District Court
§
§
Vs, § 407th Judicial District
§
§
Kathleen Taylor § Bexar County, Texas
Members of the Jury:

You have asked, “Can we have the law on pedestrians in crosswalks?”
Thank you for your question, however, all necessary legal definitions have been provided

to you in the charge of the court.

F A /
Judge Kz;{# H. Pozza
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PSERSONAL INJURY

CAUSE NO. 2016-CI-09279 — ROBERT LEE WAMMACK, JR. VS. HOWELL CRANE & RIGGING, INC.
(1/28/2020 - 2/12/2020) — GEORGE L. SALINAS, JR. and JOHN R. BOZADA, Il, LAW OFFICES OF
GEORGE SALINAS, for Plaintiff; BRYAN D. WENDT, LAW OFFICES OF BURT BARR & ASSOCIATES,
L.L.P., for Defendant —

DescrIPTION: PLAINTIFF alleged serious bodily injury resulted from the improper rigging by
DEFENDANT of an HVAC unit that rolled on top of PLAINTIFF and struck PLAINTIFF. DEFENDANT
claimed that PLAINTIFF’S negligence and that of his employer were the cause of the PLAINTIFF’'S
injuries.

VERDICT: The jury found negligence on the part of HOWELL CRANE AND RIGGING (70%), the
PLAINTIFF (10%), and SERVICE MECHANICAL GROUP (the employer) (20%). The jury awarded a
total of 44,675,000.00 in damages resulting from the occurrence in question.

HONORABLE ANGELICA JIMENEZ, JUDGE PRESIDING, 408" DISTRICT COURT.



ORIGINAL

Ilaaseisdasy (I
Cause No. 2016C109279 ﬁm ﬁ: s -ﬂ&’. S

2016CI109279 -POV256

ROBERT LEE WAMMACK, JR., § IN THE DISTRICT COURT
§
Plaintiff, § =, =3
§ ¥ A
v. § BEXAR CQUISTY, TEXRS
§ D™
HOWELL CRANE AND RIGGING, § S
INC. § < =
§ <
Defendant. § 408" JUDICIAL DISTRICE,
CHARGE OF THE COURT
MEMBERS OF THE JURY:

After the closing arguments, you will go to the jury room to decide the case, answer the

questions that are attached, and reach a verdict. You may discuss the case with other jurors only
when you are all together in the jury room.

Remember my previous instructions: Do not discuss the case with anyone else, either in
person or by any other means. Do not do any independent investigation about the case or conduct
any research. Do not look up any words in dictionaries or on the Internet. Do not post information
about the case on the Internet. Do not share any special knowledge or experiences with the other

jurors. Do not use your phone or any other electronic device during your deliberations for any
r€eason.

Any notes you have taken are for your own personal use. You may take your notes back into
the jury room and consult them duting deliberations, but do not show or read your notes to your
fellow jurors during your deliberations. Your notcs are not evidence. Each of you should rely on

your independent recollection of the evidence and not be influenced by the fact that another juror
has or has not taken notes.

You must leave your notes with the bailiff when you are not deliberating. The bailiff will give
your notes to me promptly after collecting them from you. I will make sure your notes arc kept in a
safe, secure location and not disclosed to anyone. After you complete your deliberations, the bailiff

will collect your notes. When you are released from jury duty, the bailiff will promptly destroy your
notes so that nobody can read what you wrote.

Here are the instructions for answering the questions.

1. Do not let bias, prejudice, or sympathy play any part in your decision.

1
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2. Base your answers only on the cvidence admitted in court and on the law
that is in these instructions and questions. Do not consider or discuss any evidence that was
not admitted in the courtroom.

3. You are to make up your own minds about the facts. You are the sole judges
of the credibility of the witnesses and the weight to give their testimony. But on matters of
law, you must follow all of my instructions.

4. If my instructions use a word in a way that is different from its ordinary
meaning, use the meaning I give you, which will be a proper legal definition.

5. All the questions and answers arc important. No one should say that any
question or answer is not important.

6. Answer “yes” or “no” to all questons unless you are told otherwise. A “yes”
answer must be based on a preponderance of the evidence [unless you are told otherwise].
Whenever a question requires an answer other than “yes” or “no,” your answer must be
based on a preponderance of the evidence unless you are told otherwise.

The term “preponderance of the evidence” means the greater weight of credible
evidence presented in this case. If you do not find that a preponderance of the evidence
supports a “yes” answer, then answer “no.” A preponderance of the evidence is not
measured by the number of witnesses or by the number of documents admitted in evidence.
For a fact to be proved by a preponderance of the evidence, you must find that the fact is
morte likely true than not true.

A fact may be established by direct evidence or by circumstantial evidence or both. A
fact is established by direct evidence when proved by documentary evidence or by witnesses
who saw the act done or heard the words spoken. A fact is established by circumstantial
evidence when it may be fairly and reasonably inferred from other facts proved.

7. Do not decide who you think should win before you answer the questions
and then just answer the questions to match your decision. Answer each question carefully
without considering who will win. Do not discuss or consider the effect your answers will’
have.

8. Do not answer questions by drawing straws or by any method of chance.
9. Some questions might ask you for a dollar amount. Do not agree in advance
to decide on a dollar amount by adding up each juror’s amount and then figuring the

average.

10. Do not trade your answers. For cxample, do not say, “I will answer this
question your way if you answer another question my way.”

11. Unless otherwise instructed, the answers to the questions must be based on

2
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the decision of at least ten of the twelve jurors. The same ten jurors must agree on every
answet. Do not agree to be bound by a vote of anything less than ten jurors, even if it would
be a majority.

As I have said before, if you do not follow these instructions, you will be guilty of juror
misconduct, and I might have to order a new ttial and start this process over again. This would
waste your time and the partics’ money, and would require the taxpayers of this county to pay for
anothet trial. Tf a juror breaks any of these rules, tell that person to stop and report it to mc
immediately.

3
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DEFINITIONS AND INSTRUCTIONS

“HOWELL CRANE AND RIGGING” means Howell Crane and Rigging, Inc. HOWELL
CRANE AND RIGGING includes the acts of its employees acting in the scope of their
employment if they are acting in the furtherance of the business of their employer.

“ROBERT WAMMACK” means Robert Lee Wammack, Jr.

“SERVICE MECHANICAL GROUP” means Service Mechanical Group, LLC. SERVICE
MECHANICAL GROUP includes the acts of its employees acting in the scope of their

employment if they are acting in the furtherance of the business of their employer but does not
include ROBERT WAMMACK.

4
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QUESTION NO. 1
Did the negligence, if any, of those named below proximately cause the injury in question?

“Negligence” means failurc to use ordinary care, that is, failing to do that which a person of
ordinary prudence would have donc under the same or similar circumstances or doing that which a
person of ordinary prudence would not have done under the same or similar circumstances.

“Ordinary care” means that degree of care that would be used by a person of ordinary
prudence under the same or similar circumstances.

“Proximate cause” means a cause that was a substantal factor in bringing about an injury,
and without which cause such injury would not have occurred. In order to be a proximate cause, the
act or omission complained of must be such that a person using ordinary care would have foreseen
that the injury, or some similar injury, might reasonably result therefrom. There may be more than
one proximatec causc of an injury.

Answer “Yes” or “No” for each of the following:

\

1.  HOWELL CRANE AND RIGGING { )

2. ROBERT WAMMACK L(CS

3. SERVICE MECHANICAL GROUP Yt’S
5
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If you answered “Yes” to Question No. 1 for mote than one of those named below, then
answer the following question. Otherwise, do not answer the following question.

Assign percentages of responsibility only to those you found caused or contributed to cause
the injury. The percentages you find must total 100 percent. The percentages must be expressed in
whole numbers. The percentage of responsibility attributable to any one is not necessarily measured
by the number of acts or omissions found. The percentage attributable to any one need not be the
same percentage attributed to that one in answeting another question.

QUESTION NO. 2

For each of those named below that you found caused or contributed to cause the injury,
find the percentage of responsibility attributable to each:

1. HOWELL CRANE AND RIGGING —(0 Yo
2, ROBERT WAMMACK l O %
3. SERVICE MECHANICAL GROUP q\o %

Total I OO %

6
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Answer Question No. 3 if you answered “Yes” for HOWELL CRANE AND RIGGING to
Question No. 1 and answered:

1. “No” for ROBERT WAMMACK to Question No. 1, or
2. 50 percent or less for ROBERT WAMMACK to Question No. 2.
Otherwise, do not answer Question No. 3.
QUESTION NO. 3

What sum of money, if paid now in cash, would faitly and reasonably compensate ROBERT
WAMMACK for his injuries, if any, that resulted from the occurrence in question?

Consider the elements of damages listed below and none other. Consider each element
separately. Do not award any sum of money on any element if you have otherwise, under some
other element, awarded a sum of money for the same loss. That is, do not compensate twice for the
same loss, if any. Do not include interest on any amount of damages you find.

Do not include any amount for any condition existing before the occurrence in question,
except to the extent, if any, that such other condition was aggravated by any injuries that resulted
from the occurrence in question.

You are instructed that a conditon, which merely makes a person more susceptble to injury,
does not lessen that person’s right to compensation for all of their damages resulting from an injury.
In other words, if a dormant or latent condition itself does not causc pain, impairment, or other
damages, but that condition plus an injury brings about such pain, impairment, or other damages,
the injury, and not the dormant condition, is the proximate cause of the damages, if any.

Answer separately, in dollars and cents, for damages, if any. Do not reduce the amounts, if
any, in your answers because of the negligence, if any, of ROBERT WAMMACK. Any recovery will

be determined by the court when it applies the law to your answers at the ime of judgment.

1. Physical pain sustained in the past.

Answer: $' &x]l 900

2. Physical pain that, in reasonable probability, ROBERT WAMMACK will sustain in
the future.

Answer: $ 750{, OOO

3. Mental anguish sustained in the past.

925 000

4. Mental anguish that, in reasonable probability, ROBERT WAMMACK will sustain
in the future,

Answer:

7
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Answer: j ’!w!m
Physical impairment sustained in the past.

Answer: $ m‘>/ 600

Physical impairment that, in reasonable probability, ROBERT WAMMACK will
sustain in the future.

Answer: a'gs‘ol 660
Medical care expenses incurred in the past.
Answer: $ 360; 800

Medical care expenses that, in reasonable probability, ROBERT WAMMACK will
incur in the future.

Answer: j ?SD; aw

8
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Presiding Jutror

1. When you go into the jury room to answer the questions, the first thing you will need to
do is choose a presiding juror.

a.

b.

The presiding juror has these dutes:

have the complete charge read aloud if it will be helpful to yout deliberations;

preside over your dcliberations, meaning manage the discussions, and sce that you
follow these instructions;

give written questions or comments to the bailiff who will give them to the judge;
write down the answer you agree on;
get the signatures for the verdict certificate; and

notify the bailiff that you have reached a verdict.

Do you understand the dutes of the presiding juror? If you do not, please tell me now.

9
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Do you understand these instructions? If you do not, please tg

Instructions for Signing the Verdict Certificate

Unless otherwise instructed, you may answer the questions on a vote of 10 jurors. The
same 10 jurors must agree on every answet in the charge. This means you may not have
one group of 10 jurors agree on one answer and a different group of 10 jurors agrec on
another answer.

If 10 jurots agree on cvery answer, those 10 jurors sign the verdict. If 11 jurors agrec on
every answer, those 11 jurors sign the verdict. If all 12 of you agrce on every answer,
you are unanimous and only the presiding juror signs the verdict.

All jurors. should deliberate on every questdon. You may end up with all 12 of you
agreeing on some answers, while only 10 or 11 of you agrec on other answers. But when
you sign the verdict, only those 10 who agree on every answer will sign the verdict.

Therc are some special instructions before Questions 5 and 6 explaining how to answer
those questions. Please follow the instructions. If all twelve of you answer those questions,
you will need to complete a second verdict certificate for those questions.

b

A

JUDGE Pl

10
DOCUMENT SCANNED AS FILED



Check one:

Our verdict is unanimous. All twelve of us have agreed to these answers. The presiding

juror has signed

Vetrdict Certificate

the certificate for all twelve of us.

SH st — SH-

Signature of Presiding Juror

N

those ten or eleven have signed the cettificate below.

Signatg? Z
1. —

Printed Name of Juror

-IUSLVIML l%‘j

/ ( F\)clle\ Syn A‘L\

s, 4

2. W

s ' T

4, \/Wgﬁ/\u«.

5. @w -/7’7.@1,&
sﬂ:fsgfw_){ Junf )

/’/A/@M Jobn //&/A‘S

Lawrerce  cuieell

Chtes S

Additional Certificate

Printed Name of Presiding Jurot

Kevid) SpueS o,
Jose M, Morwve &
\/aleme, Ra,ml'
ﬁ‘lbhc/ #4/001“
IimatyGinsletum

€2 _o

m™m

AL0d
29 W4 2183102
Svx3L ‘03 ¥vX38

Our verdict is not unanimous. Ten or eleven of us have agreed to these answers and

I certfy that the jury was unanimous in answering Questions 4 and 5. All twelve of us agreed to
each of the answers. The presiding juror has signed the certificate for all twelve of us.

Signature of Presiding Juror

Printed Name of Presiding Juror
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